
 

520 Lafayette Road  
St. Paul, MN  55155-4194 

 
MINNESOTA ENVIRONMENTAL QUALITY BOARD 

Phone: 651-757-2873 
Fax: 651-297-2343 

          www.eqb.state.mn.us 
 

Wednesday, May 15, 2013 
 

Meeting Location:  MPCA Board Room 
St. Paul, Minnesota 

1:00 p.m. – 4:00 p.m. 
 

AGENDA 
 

 
 
I. *Adoption of Consent Agenda 
  Proposed Agenda for May 15, 2013, Board Meeting 
  April 17, 2013, Meeting Minutes 
 
II. Introductions 
 
III. Chair’s Report 
 
IV. Executive Director’s Report 
 
V. **Designation of a Different Responsible Governmental Unit For Environmental Review 

of Dredging of the Navigational Channel in Lower Pool 2 of the Mississippi River by the 
U.S. Army Corps of Engineers 

 
VI. Fillmore-Houston-Winona Silica Sand Facilities EIS Update 

 
VII. EQB Roles and Authorities under the Environmental Review Program 
 
VIII. Governors’ Institute on Community Design Workshop Update 
 
IX. Adjourn 

 
Note: Items on the agenda are preliminary until the agenda is approved by the board. 
 
This agenda and schedule may be made available in other formats, such as Braille, large type or audiotape, upon 
request. People with disabilities should contact Elizabeth Tegdesch, Board Administrator, as soon as possible to 
request an accommodation (e.g., sign language interpreter) to participate in these meetings. 

                                                 
* Items requiring discussion may be removed from the Consent Agenda 
**Denotes a decision item 
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          www.eqb.state.mn.us 
 
 

Wednesday, May 15, 2013 
 

Meeting Location:  MPCA Board Room 
St. Paul, Minnesota 

1:00 p.m. – 4:00 p.m. 
 

ANNOTATED AGENDA 
 
General  
This month’s meeting will take place in the MPCA Board Room at 520 Lafayette Road in 
St. Paul. The meeting will begin at 1:00 p.m. Staff will be available for briefing and questions at 
12:30 p.m.  

I. *Adoption of Consent Agenda 
  Proposed Agenda for, May 15, 2013, Board Meeting 
  April 17, 2013, Meeting Minutes 
 
II. Introductions 

 
III. Chair’s Report 
 
IV. Executive Director’s Report 

 
V. **Designation of a Different Responsible Governmental Unit For Environmental Review 

of Dredging of the Navigational Channel in Lower Pool 2 of the Mississippi River by the 
U.S. Army Corps of Engineers 

 
Presenter:  Jeff Smyser  

EQB Staff, 651-757-2279 
 
Materials enclosed:  

· Resolution, Findings, Conclusions, and Order 
· Request from Dakota County to reassign RGU duties 
· Memo from MnDNR agreeing to accept RGU duties 
· “Lower Pool 2 Channel Management Study:  Boulanger Bend to Lock and Dam No. 

2, Upper Mississippi River, Dakota and Washington Counties, Minnesota” 
 

                                                 
* Items requiring discussion may be removed from the Consent Agenda 
**Denotes a Decision Item 
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Issue before the Board: 
Reassignment of Responsible Governmental Unit duties from Dakota County to the Minnesota 
Department of Natural Resources for project proposed by the U.S. Army Corps of Engineers to 
realign the navigational channel in the Mississippi River. 
 
Background: 
The U.S. Army Corps of Engineers (USACE) intends to realign the navigational channel through 
an area of the Mississippi River referred to as Boulanger Slough, just downstream of Grey Cloud 
Island, upstream from Hastings.  The project by the USACE is intended to resolve channel 
maintenance problems.   
 
The project will change the cross-section of more than one acre of a public water (the Mississippi 
River).  Under the Minnesota environmental review program, the project requires and 
Environmental Assessment Worksheet with a local government as the Responsible 
Governmental Unit (RGU).  (Specifically, Minnesota Rules 4410.4300, Subp. 27.) 
 
The proposed channel work will occur primarily in the Dakota County portion of the river, so 
Dakota County would be the RGU.  However, Dakota County has requested that the RGU duties 
be reassigned to a state agency that has more expertise for such work.  The appropriate agency is 
the Department of Natural Resources. 
 
Discussion: 
The navigational channel project is described in the publication by USACE titled “Lower Pool 2 
Channel Management Study:  Boulanger Bend to Lock and Dam No. 2, Upper Mississippi River, 
Dakota and Washington Counties, Minnesota” (see attached).  As stated in the attached 
publication: 
 

It has become increasingly difficult to maintain the 9-Foot Channel Navigation Project in 
Lower Pool 2 - specifically between river miles 818 – 821. For several years, increased 
sedimentation has exceeded USACE’s ability to maintain the navigation channel to 
authorized dimensions despite having more than doubled the resources historically devoted 
to this reach. Degraded channel conditions have adversely affected commercial navigation by 
causing increased groundings and requiring reduced tow sizes from the standard 15 barge 
configuration. The future permanent placement of dredge material from Lower Pool 2 is 
anticipated to become increasingly difficult – leading to further channel maintenance 
reductions. The hazards posed by reduced channel dimensions have required the United 
States Coast Guard to substantially increase resources to maintain adequate navigation aids. 

 
It is a quirk of the state environmental review rules that Dakota County, which has no approval 
role in this project, is the RGU for a state EAW.  The rule was written based on the typical 
situation where a development project or local stormwater or steam maintenance projects created 
the need for altering public waters.  In such cased, the local government would be the major 
player for approvals.  The situation arises occasionally where a project is proposed by an outside 
agency over which the local government has no regulatory authority, such as a federal agency. 
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The project requires approval by the DNR for this project, under federal and state statutes and 
the DNR has greater expertise than Dakota County for a project such as this.   
 
Staff recommendation: 
The action recommended by staff  is to adopt the resolution approving the Findings, 
Conclusions, and Order reassigning RGU duties to the DNR. 

 
VI. Fillmore-Houston-Winona County Environmental Impact Statement (EIS) Update  
 
Presenter:  Jeff Smyser 
  EQB Staff, 651-757-2279 
 
Materials enclosed: None  

 
Issue before the Board:   
Update on the Environmental Impact Statement (EIS) process.  
 
Background: 
The Board will recall that a number of silica sand mines have been proposed in three counties: 
Fillmore, Houston, and Winona.  EAWs have been completed for several of the mines.  The 
proposed mines are phased actions that must be considered in total under the rules of the 
environmental review program and therefore crossed the threshold for a mandatory 
Environmental Impact Statement (EIS).  At the request of the three counties, on March 20th the 
Environmental Quality Board re-assigned the responsibility for the EIS from the counties to 
itself, the EQB. 
 
Staff will provide an update on the multi-county EIS on silica sand facilities. 
 
VII. EQB Roles and Authorities under the Environmental Review Program 
 
Presenter:  Kate Frantz 
  EQB Staff, 651-757-2370  
 
Materials enclosed: 

· EQB Roles and Authorities under the Environmental Review Program 
 
Issue before the Board:  
A brief overview of the Environmental Review program and the roles and authorities of the EQB 
within this program will be presented to the Board.  There will be an opportunity for discussion 
and questions for staff.    
 
Background: 
In recent months there has been extensive conversation among Board members regarding the 
EQB’s roles and authorities within the environmental review program, as laid out by Minnesota 
Rules chapter 4410.  Staff has worked to compile a complete list of these roles and authorities for 
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use by Board Members.  Staff will provide an orientation to this list and be available for 
questions. 

 
VIII. Governors’ Institute on Community Design Workshop Update   

 
Presenter:  Ellen Anderson 
  Senior Advisor to the Governor, 651-201-6173  
 
Materials enclosed: None  
 
Issue before the Board:   
A briefing will be presented to the Board on the second part of the Governors’ Institute on 
Community Design workshop, planned to take place in June, as well as an opportunity to discuss 
the May 2, 2013 workshop. 
 
Background: 
The team is pleased to announce the success of the Governors’ Institute on Community Design 
Workshop as a follow-up to the successful Minnesota Environmental Congress.  This workshop 
took the information and ideas gathered through the many efforts related to the Minnesota 
Environmental Congress and used them to help the EQB shape a vision for the future that 
addresses Minnesota’s environment and energy challenges and opportunities.  The follow-up half 
day workshop to this will occur in June. 
 
All of the information leading up to the Minnesota Environmental Congress has been made 
available on the Environmental Congress website, located at: 
www.mn.gov/environmentalcongress.  
 
IX. Adjourn 

http://www.mn.gov/environmentalcongress


 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 
MEETING MINUTES 

 
Wednesday, April 17, 2013 

MPCA Room Board Room, 520 Lafayette Road, St. Paul 
 

 
EQB Members Present:  Dave Frederickson, Brian Napstad, John Saxhaug, Erik Tomlinson,  
Mike Rothman, John Linc Stine, Ed Ehlinger, Kate Knuth, Tom Landwehr, Kristin Duncanson,  
Julie Goehring, Charlie Zelle 
 
EQB Members Absent:  Katie Clark Sieben, Spencer Cronk 
 
Staff Present:  Bob Patton, Kate Frantz, Jeff Smyser (EQB), Beth Tegdesch MPCA for EQB 
 
Chair Dave Frederickson called the meeting to order at 1:10 p.m.  
 
I. Adoption of Consent Agenda and Minutes 

A motion to adopt the Consent Agenda and approve the March 20, 2013, meeting minutes was 
made, seconded, and carried unanimously. 

II. Chair’s Report 
Commissioner Frederickson brought attention to a letter dated April 16th response to Mr. Falkum, 
Ms. Burke, and Ms. Brown regarding their concern over the Superior Sands transfer facility in the 
City of Wabasha. Executive Director Bob Patton and Commissioner Frederickson responded to 
their concerns in this letter. 

III. Executive Director’s Report 
Bob Patton gave a budget and Legislative update.  
 
There are bills moving through the Legislature having to do with the EQB budget and silica sand. 
Omnibus bills: House File 976 and Senate File 1607. House side agrees with the Governor’s 
recommendation for funding the operating budget of the EQB at $500,000/year; silica sand 
provisions in the bill mandates to the EQB. Senate side does not recommend additional funds to 
EQB, but recommends the existing budget of $151,000/year. 
 
More information on the bills was shared. 

IV. Minnesota River Basin Integrated Watershed Study Update and Discussion 
Presenter: Kate Frantz, EQB Staff 
 
The EQB is a co-sponsor with the Army Corps of Engineers (Corps) on this project. Several 
activities have been conducted to date in the Minnesota River Basin as part of the interagency team. 
Based on the interagency support team input, the team, including the Corps, is now exploring to 
what extent to conduct economic, social, and environmental modeling efforts in parallel with 
hydrologic and geomorphic modeling. 
 
John Linc Stine, from PCA, will head a delegation, along with Commissioner Landwehr, 
Commissioner Napsted, Kristin Duncanson, and Kate Frantz to meet with the Corps. 

  



 

V. Fillmore-Houston-Winona Silica Sand Facilities EIS Update 
Presenter: Jeff Smyser, EQB Staff 

 
A number of silica sand mines have been proposed in three counties: Fillmore, Houston, and 
Winona. EAWs have been completed for several of the mines. The proposed mines are phased 
actions that must be considered in total under the rules of the environmental review program and 
therefore crossed the threshold for a mandatory Environmental Impact Statement (EIS). At the 
request of the three counties, on March 20th the Environmental Quality Board re-assigned the 
responsibility for the EIS from the counties to itself, the EQB. 
 
Staff will provide an overview of the process and preparation of an EIS and an update on the work 
being done to prepare the multi-county EIS on silica sand facilities. 

VI. Governor’s Institute on Community Design Workshop Update 
Presenter: Ellen Anderson, Senior Advisor to the Governor 
 
Ellen Anderson gave an update and briefing on the upcoming May 2, 2013, Governor’s Institute on 
Community Design workshop. 
 
This workshop will take the information and ideas gathered through the many efforts related to the 
Minnesota Environmental Congress and use them to help the EQB shape a vision for the future that 
addresses Minnesota’s environment and energy challenges and opportunities. 
 
The 2012 Minnesota Environment and Energy Report Card provides a baseline for how Minnesota 
is currently performing in the areas of water, land, air, energy, and climate.  Citizen input gathered 
through the Environmental Congress Citizen Forums, comment cards, an online Citizen Forum, and 
the Next Generation Environmental Congress were the starting point for the Minnesota 
Environmental Congress.  The Congress was a working session, where recognized experts and 
community leaders synthesized citizen input and develop issue statements presented to the EQB.  
 
All of the information leading up to the Minnesota Environmental Congress has been made 
available on the Environmental Congress website, located at: www.mn.gov/environmentalcongress.  
 
Citizen Forum information and comments submitted online can be found at: 
http://www.mn.gov/EnvironmentalCongress/forum.html  
 
Minnesota Environmental Congress Presentation Information can be found at: 
http://www.mn.gov/EnvironmentalCongress/march15.html  
 
Following the Minnesota Environmental Congress, the Governor’s Institute on Community Design 
has been working with the team to organize a follow-up event which features expert speakers and 
will facilitate discussion with the EQB.  The objectives of the workshop facilitated by the 
Governors’ Institute on Community Design are to assist the EQB in: 

1) establishing actionable priority goals following recommendations from each phase of 
Executive Order 11-32—including the Environmental Review Improvement Report, the 
Governance and Coordination Report, insights from the Environment and Energy Report 
Card, and the Citizen Forums and Environmental Congress—within the context of the 
EQB’s current commitments and available resources,  

2) creating action-oriented implementation plans for these goals, and  
3) measuring outcomes to demonstrate progress toward these goals.   

http://www.mn.gov/environmentalcongress
http://www.mn.gov/EnvironmentalCongress/forum.html
http://www.mn.gov/EnvironmentalCongress/march15.html


 

VII. Genuine Progress Indicators Discussion 
Presenter: Ken Pentel, Director of the Ecology Democracy Network 
 
Mr. Pentel discussed the Genuine Progress Indicator for use as a measurement for Minnesota’s 
economic health. 

 
In the early 1990s at the direction of Governor Carlson and the Minnesota Legislature, a sustainable 
roundtable was convened.  The roundtable explored the possibility, and then recommended that 
Minnesota use the Genuine Progress Indicator (GPI) as a guide to measure Minnesota’s economic 
health. As an outcome, during Governor Ventura’s administration, the MN Department of Planning 
and the Environmental Quality Board published: “Smart Signals: An assessment of progress 
indicators” in March 2000. 
 
Since the publishing of Smart Signals; Maryland and Vermont have established the Genuine 
Progress Indicator as their state’s economic measurement.  
 
Mr. Pentel discussed, with the Board, the benefits of the Genuine Progress Indicator and why the 
Minnesota Environmental Quality Board is uniquely positioned to establish a new measurement of 
Minnesota’s economic health. 

IX. Adjourn 
 
 
 



 

 

 
 

 

 
RESOLUTION OF THE  

 

MINNESOTA ENVIRONMENTAL QUALITY BOARD 
 
 

Designation of a Different Responsible Governmental Unit for Environmental Review of 
Dredging of the Navigational Channel in Lower Pool 2 of the Mississippi River by the U.S. Army 

Corps of Engineers  
 
 
 
BE IT RESOLVED, that the Minnesota Environmental Quality Board approves 

and adopts the Findings of Fact, Conclusions and Order designating the Environmental 
Quality Board as the responsible governmental unit (RGU) for the environmental review 
of the proposed dredging of the navigational channel in Lower Pool 2 of the Mississippi River 
by the U.S. Army Corps of Engineers; and 

 
 
BE IT FURTHER RESOLVED, that David J. Frederickson, Chair of the Board, is 

authorized to sign the adopted Findings of Fact, Conclusions and Order. 
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STATE OF MINNESOTA 

ENVIRONMENTAL QUALITY BOARD 

 
In the Matter of the Request to Designate a 
Different Responsible Governmental Unit For 
Environmental Review of Dredging of the 
Navigational Channel in Lower Pool 2 of the 
Mississippi River by the U.S. Army Corps of 
Engineers 

 FINDINGS OF FACT, 
CONCLUSIONS OF LAW, 
AND ORDER 

 
 
The above-captioned matter came before the Minnesota Environmental Quality Board 
(EQB) at a special meeting on May 15, 2013, pursuant to requests from Dakota County to 
designate a different responsible governmental unit (RGU) for Dredging of the Navigational 
Channel in Lower Pool 2  in the Mississippi River by the U.S. Army Corps of Engineers. 
 
Based upon all of the proceedings herein, the Minnesota Environmental Quality Board 
makes the following: 
 

FINDINGS OF FACT 

 
 

1. The U.S. Army Corps of Engineers (USACE) intends to realign the navigational 
channel through an area of the Mississippi River referred to as Boulanger Slough, just 
downstream of Grey Cloud Island. 

 
2. The navigational channel project is described in the publication by USACE  titled 

“Lower Pool 2 Channel Management Study:  Boulanger Bend to Lock and Dam No. 
2, Upper Mississippi River, Dakota and Washington Counties, Minnesota”. 
 

3. Minnesota Rule 4410.0200, Subp. 33 reads: 
 

Subp. 33. Governmental action. "Governmental action" means activities including 
projects wholly or partially conducted, permitted, assisted, financed, regulated, or 
approved by governmental units, including the federal government. 
 
Minn. R. 4410.0200, Subp. 33 (2013). 

 
4. Minnesota Rule 4410.0200, Subp. 65 reads: 

 
Subp. 65. Project. "Project" means a governmental action, the results of which 
would cause physical manipulation of the environment, directly or indirectly. The 
determination of whether a project requires environmental documents shall be 
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made by reference to the physical activity to be undertaken and not to the 
governmental process of approving the project. 
 
Minn. R. 4410.0200, Subp. 60 (2013). 
 

5. The EQB finds that the proposed USACE navigational management activity is a 
governmental action under Minnesota Rule 4410.0200,  Subp. 33, and is a project 
under Minnesota Rule 4410.0200, Subp. 65. 

 
6. Minnesota Rule 4410.0200, Subp. 69, defines “public waters”: 
 

Subp. 69. Public waters. "Public waters" has the meaning given in Minnesota 
Statutes, section 103G.005. 
 
Minn. Rules 4410.0200, Subp. 69 (2013) 

 
7. The Mississippi River is identified as a public water by the public waters inventory 

map in accordance to Minnesota Statute 103G. 
 
8. Minn. R. 4410.0500 provides for selection of the responsible governmental unit 

(RGU) for environmental reviews.  Subpart 1 reads in relevant part: 
 

RGU for mandatory categories.  For any project listed in part 4410.4300 
or 4410.4400, the governmental unit specified in those rules shall be the 
RGU unless the project will be carried out by a state agency, in which case 
that state agency shall be the RGU. 
 
*** 
Minn. R. 4410.0500, Subp. 1 (2013). 
 

9. Minnesota Rule 4410.4300 establishes mandatory categories for the preparation of an 
Environmental Assessment Worksheet (EAW).  Subp. 27 reads: 

 
Subp. 27. Wetlands and public waters. Items A and B designate the RGU for the 
type of project listed: 

A. For projects that will change or diminish the course, current, or cross-
section of one acre or more of any public water or public waters wetland except 
for those to be drained without a permit pursuant to Minnesota Statutes, chapter 
103G, the local government unit shall be the RGU. 

B. For projects that will change or diminish the course, current, or cross-
section of 40 percent or more or five or more acres of types 3 through 8 wetland 
of 2.5 acres or more, excluding public waters wetlands, if any part of the wetland 
is within a shoreland area, delineated flood plain, a state or federally designated 
wild and scenic rivers district, the Minnesota River Project Riverbend area, or the 
Mississippi headwaters area, the local government unit shall be the RGU. 
 

https://www.revisor.mn.gov/rules?id=4410.4300
https://www.revisor.mn.gov/rules?id=4410.4400


3 

Minnesota Rule 4410.4300, Subp. 27 (2013) 
 

10. Minnesota Rule 4410.4300, Subp. 27, paragraph A. or B., or both, applies to the 
USACE Boulanger Bend project and therefore the local government unit would be 
the responsible governmental unit (RGU) for environmental review.  The new 
channel work would be in Dakota County primarily, with some work possible on the 
Washington County side of the county border where part of the existing channel runs. 

 
11. EQB received a request from Dakota County requesting reassignment of RGU duties 

to the Minnesota Department of Natural Resources (MnDNR), a state agency with 
greater expertise in environmental matters relating to the USACE project. 

 
12. Minnesota Rule 4410.0500, Subp. 6 reads: 
 

Subp. 6. Exception. Notwithstanding subparts 1 to 5, the EQB may designate, 
within five days of receipt of the completed data portions of the EAW, a different 
RGU for the project if the EQB determines the designee has greater expertise in 
analyzing the potential impacts of the project. 

 
Minn. R. 4410.0500, Subp. 6 (2013). 

 
13. The EQB finds that no completed data portion of an EAW has been received by an 

RGU or the EQB. 
 

14. The EQB finds that, in its history of applying Minn. R. 4410.0500, Subp. 6, in every 
known instance, no EAW data submittal had been made. 

 
15. The EQB finds that, to designate a different RGU than Dakota County, under Minn. 

R. 4410.0500, Subp. 6, the EQB must determine that the designee has greater 
expertise in analyzing the potential impacts of the project. 
 

16. Minnesota Rule 103G requires a permit from MnDNR for work in a public waters. 
  
17. The EQB finds that the MnDNR has greater expertise than Dakota County in 

analyzing the potential for environmental impacts of projects involving work in 
public waters and preparing EAWs and  EISs for such projects. 

 
 
 
Based on the foregoing Findings of Fact, the Minnesota Environmental Quality Board 
makes the following: 

 
CONCLUSIONS OF LAW 

 
1. Any of the foregoing Findings of Fact more properly designated as Conclusions of 

Law are hereby adopted as such.   
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2. The Environmental Quality Board has jurisdiction over the subject matter of this 

proceeding pursuant to Minnesota Statutes chapter 116D and Minnesota Rules 
4410.0500.   

 
3. The request for EQB to decide the question whether to designate a different RGU for 

the proposed project was properly brought to the EQB Board. 
 

4. The EQB concludes that the MnDNR has greater expertise in analyzing the potential 
impacts of the proposed USACE project than Dakota County. 

 
 
 
Based on the Findings of Fact, Conclusions and the entire record of this proceeding, the 
Minnesota Environmental Quality Board hereby makes the following: 
 

ORDER 

 
The EQB hereby designates the Minnesota Department of Natural Resources as the 
responsible governmental unit for environmental review of the proposed USACE channel 
management project at Boulanger Bend. 
 
 
Approved and adopted this 15th day of May, 2013. 
 
 
 
      ____________________________________ 
      David J. Frederickson, Chair 
       Minnesota Environmental Quality Board 



 







 
 

Initial Alternative Recommendation 
 
 
 
 
Lower Pool 2 Channel Management Study: 
Boulanger Bend to Lock and Dam No. 2 
Upper Mississippi River 
Dakota and Washington Counties, Minnesota 

 
 

 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

FEBRUARY 2013 
 
 



 

Summary 

It has become increasingly difficult to maintain the 9-Foot Channel Navigation Project in 
Lower Pool 2 - specifically between river miles 818 – 821.  For several years, increased 
sedimentation has exceeded USACE’s ability to maintain the navigation channel to 
authorized dimensions despite having more than doubled the resources historically 
devoted to this reach.  Degraded channel conditions have adversely affected commercial 
navigation by causing increased groundings and requiring reduced tow sizes from the 
standard 15 barge configuration.  The future permanent placement of dredge material 
from Lower Pool 2 is anticipated to become increasingly difficult – leading to further 
channel maintenance reductions.  The hazards posed by reduced channel dimensions have 
required the United States Coast Guard to substantially increase resources to maintain 
adequate navigation aids. 
 
Through coordination with our stake holders we have identified five alternatives to 
consider as potential solutions to the problem. 
 

1)   No Action (status quo). 
 
2)  Increase channel maintenance to maintain authorized dimensions.  
 
3)  Modify channel control structures to better transport sediment.  
 
4)  Realign channel to Boulanger Slough 
 
5)  Realign channel to Ninninger Slough 

 
The three structural alternatives (3 – 5) are conceptually depicted on Figure 1. 
 
Agency and stakeholder collaboration identified a host of potentially related concerns and 
parallel activities.  A constraining factor for any structural solution is the requirement for 
no adverse effects on flood stages. 
  
The USACE team included technical specialists representing Hydraulics, Aquatic 
Biology, Water Quality, Cultural Resources, Cost Engineering, Geology, Channel 
Maintenance, Construction Management and Real Estate.  This team has spent several 
months assessing the alternatives to identify a recommended solution.   A synopsis of the 
evaluation process follows. 
 

A.  An economic assessment of the current condition (the No Action Alternative) 
identified significant consequences including reduced navigation benefits and 



 

increased channel maintenance costs.  When compared to an effective and 
efficiently performing channel in the study area, the difference in net benefits is 
approximately $700k annually.  This assessment assumed no further future 
degradation of channel conditions – an unlikely scenario.  
 
B.  Maintaining the channel to authorized dimensions has not been feasible for 
several years due to resource constraints.  This alternative was developed 
sufficiently to identify the corresponding future funding requirements.  Along 
with all Operations activities, the Channel Maintenance Program has experienced 
reduced operating budgets and is anticipated to undergo similar declines in the 
future.  For several years, declining O&M budgets have been incurred.  This 
budgetary environment cannot support a serious commitment of the increased 
resources necessary to implement alternative 2. 
 
C.  Extensive hydraulic modeling was required to adequately depict sediment 
transport and assess the effectiveness of potential solutions.  The sophisticated 
modeling methods required several generations of refinement to ensure 
confidence in predicted results and effects.  The analysis included an assessment 
of the effects of improved sediment transport.  This assessment’s intent is to 
ensure effects are adequately identified and accounted for to avoid unforeseen 
future consequences.   

 
D.  Hydraulic analysis of Alternative 3 (Modify Channel Control Structures) 
considered several potential configurations. The analysis determined the existing 
channel could not be effectively improved by channel control structures – thus 
eliminating alternative 3) from further consideration.   
 
E.  A qualitative comparison of alternatives 4) and 5) was conducted to identify 
relative differences.  The Ninninger Slough alignment would require considerably 
more dredging (nearly twice as much).  Sediment sampling and analysis indicated 
a significantly greater quantity of contaminated material in Ninninger Slough.  
Boulanger Slough would reduce navigation distance by approximately one mile.  
For these reasons, alternative 5) was not considered a viable candidate for detailed 
hydraulic modeling. 
 
F.  Hydraulic modeling indicated the Boulanger Slough Channel alignment as 
being effective in reducing overall channel maintenance requirements and 
providing a reliably navigable channel in Lower Pool 2.  Several conceptual 
alternatives were considered with emphasis given to avoiding adverse effects and 
benefitting Spring Lake and habitat resources.   Preliminary conceptual 
alternatives, including barriers at Spring Lake inlets and outlets, were considered.  
These were determined to be some adverse combination of a) less effective at 
maintaining the proposed channel cut, b) too costly, or c) excess stage increase 
(allowable 0.005 ft at 1%flood (100yr).   Modeling for the Bolanger Slough 
Channel indicated the need for additional channel control structures in the vicinity 
of where the existing channel and new channel intersect.  The upstream end of the 



 

new channel cut was subsequently modeled for two additional alignments to 
avoid affecting a potential endangered species site.   The various configurations 
including the proposed configuration for this alternative are depicted in Figures 2-
4. 
 

This assessment process identified two feasible alternatives, 
 

a) No Action 
b) Boulanger Slough Channel Realignment 

 
The alternative providing the greatest net benefit is the Boulanger Slough Channel 
Realignment and is the recommended alternative. 
 
An Environmental Assessment is being prepared to evaluate the effects of the proposed 
action on the human environment. No significant effects have been identified to date. 



 
 



  



 
 



 
 



EQB Roles and Authorities under the Environmental Review Program 
 
 
Program Oversight 
  

· Review and Amend Minnesota Rules Chapter 4410 to improve 
effectiveness of the program. (Minnesota Rules 4410.0400 Subp. 1) 
    

· Create and Update the EAW form.  This authority is given to the Chair by 
the rules but the Chair normally has sought concurrence from the Board 
before revising the worksheet.(Minnesota Rules 4410.1300) 

 
· Approve Alternative Forms of Environmental Review. When requested, 

EQB approves alternative form of environmental review for categories of 
projects that undergo environmental review under other governmental 
processes.  Criteria for such approval are listed in Subp. 1.A.-H. (Minnesota 
Rules 4410.3600, Subp. 1) 

 
 
Determining and Assigning a Responsible Government Unit (RGU) 
 

· For Petitions: EQB (or staff designee) determines completeness of the petition, 
then designates the RGU according to Minn. Rules 4410, and forwards the 
petition to that RGU within 5 business days of receipt of the petition. (Minn. 
Rules 4410.0500 Subp. 3) 

 
· When the RGU is in question: If requested, EQB designates the RGU based on 

greatest responsibility for supervising or approving the project as a whole, or has 
the greatest expertise that is relevant for the environmental review. (Minnesota 
Rules 4410.0500 Subp. 5.B.(2)) 

 
· RGU Re-designation at EQB discretion:  EQB can determine RGU based on 

greater expertise in analyzing potential impacts of the project.  This re-designation 
cannot occur after the EAW process has been initiated or completed by another 
RGU. (Minnesota Rules 4410.0500 Subp. 6) 
 
 

Ordering A Review 
 

· Discretionary EAW. EQB can determine a project may have the potential for 
significant environmental effect.  Can be any project anywhere in the state.  This 
does not make EQB the RGU. (Minnesota Rules 4410.1000, Subp. 1.C.) 
 

· Order and Preparation of Generic Environmental Impact Statement (GEIS), 
EQB can order a GEIS to study types of projects not adequately reviewed on a 
case-by-case basis. (Minnesota Rules 4410.3800) 



 
 
 
Determining Adequacy of a Review 
 
· Adequacy of an Environmental Impact Statement (EIS) EQB can determine that a 

final EIS prepared by any RGU is inadequate.  The RGU then has 60 days to correct 
the inadequacy and circulate a new EIS. (Minnesota Rules 4410.2800, Subp. 5) 

 
· Adequacy of Alternative Urban Areawide Review (AUAR),  If an agency files an 

objection to a final AUAR and the RGU’s response is unacceptable to the objecting 
agency, it is appealed to the EQB for determination of the adequacy of the AUAR.  If 
the EQB finds it inadequate, the RGU then has 30 days to correct the inadequacy and 
circulate a new AUAR. This authority is similar to the authority to determine the 
adequacy of a Final EIS.  (Minnesota Rules 4410.3610, Subp. 5.G. & H) 

 
 
Unique Actions  
 
· Variance from Prohibition on Governmental Decisions.  EQB can grant variance 

from prohibition on decisions before a required environmental review is completed.  
Variance must be based on criteria in Subp. 6. (Minnesota Rules 4410.3100, Subp. 4, 
5, 6) 

 
· Emergency Action, Authorization to Proceed.  EQB can allow action without 

otherwise required environmental review if immediate action is essential to avoid or 
eliminate an imminent threat to public health or safety or a serious threat to natural 
resources. (Minnesota Rules 4410.3100, Subp. 9) 

 
· EIS Cost Disagreements. If a project proposer and RGU disagree about the cost of 

an EIS, either one may request that the EQB determine the cost to be included in the 
cost agreement. (Minnesota Rules 4410.6410) 

 
 
 
 
 

Note:  Staff provide support for the Board rulemaking and decision-making  
responsibilities outlined above, as well as providing advice and assistance to units of 
government and the public about the interpretation and application of the program rules 
to various situations.  The staff also process citizen petitions seeking EAWs and assign 
them to the proper units of government, publish notices of environmental review events in 
the EQB Monitor, and prepare and update written guidance available through the EQB’s 
website. 
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